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Minutes of the Town of Perinton  

Planning Board Meeting of January 16, 2013 

 

 

Planning Board Members Present 

Mark Anderson, Chairman 
T.C. Lewis 
James P. Brasley 
Dwight Paul 
Kenneth O’Brien 
 
Absent 

Craig Antonelli 
 
Conservation Board Members Present 
Chris Fredette 
Jerry Leone 
 
Town Officials Present 
Robert Place, Town Attorney 
Thomas Beck, Commissioner, DPW 
Tim Oakes, Town Engineer 
Michael Doser, Director Code Enforcement & Development (CED) 
Lori Stid, Planning Board Clerk 
 
 
Mr. Anderson called the meeting to order at 7:30 pm, introduced the Board and staff present, and explained the procedures. 
 
 
New Applications: 

 
10 Thayer Woods.  Edwin Summerhays, Land Surveyor, as agent for Arnold Deknatel, contract vendee for property owned by 
Anne M. Talarico, as Executrix of the Estate of Leonard H. Talarico and located at 10 Thayer Woods, requesting preliminary and 
final site plan approval to construct a 1677 sq single family home in a residential sensitive district.   
 
Presenter:   Edwin Summerhays 
Zoned:  Residential Sensitive 
 
Mr. Summerhays presents his application to the Board, as per letters of intent, as shown below. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









PB 1/16/13 5

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mr. Summerhays states that he is here to update the site plan of an approved subdivision lot that was approved in 1982.  Mr. 
Deknatel has a purchase offer in on this property owned by Anne Talarico.  They have completed a topographic survey of the 
lands.  His site plan shows the original location of the perc holes.  He shows the proposed location of the house and garage as 
what was shown on the original site plan and they have flipped the house and garage, which moves the driveway over to the south 
side of the lot, which is in the general vicinity of the originally designed leach field.  He has moved the leach field further north so 
that it does encompass the perc tests that were done back in 1982.  The LDD line has been shown on the plans.  He reviewed the 
LDD and location of the house on the plans.  He described and showed the Board where the grading would be done.  He submits 
into the record a clear vellum that he laid over the original approved subdivision.  It shows the location of the LDD and the 
structures from 1982 and you can see that he is proposing to place the house very close to the position that it was proposed to be 
in before.  He also submits into the record a copy of the original site plan where he has highlighted the location of where the 
original 1982 plan shows that could be the limits of disturbance and the building that is shown in the LDD.  It also shows figures 
and approximate square footage of what the overlaps are.  They have minimized as best as possible the disturbance in the LDD 
area.  It also shows the house that was built in 2006 to have a reference to show where this proposed house is in relationship to 
that house.  There is a natural knoll between the two homes.  It is not high enough to obscure view, but it makes for a nice buffer.   
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Mr. Anderson asked for questions or comments from the Conservation Board.  Chris Fredette states that the Board asked the 
applicant last night for a geo technical engineering report on the soils and that the limits of disturbance be demarcated.   
 
Mr. Anderson asked for questions or comments from CED.  Mr. Doser states the proposed home is located on a buildable lot in a 
subdivision that was approved under Residential AA zoning in 1982.  Since then, the zoning was changed to Residential 
Sensitive.  The approved subdivision plan from 1982 does not indicate a front setback distance for this lot, so the Town would 
apply a 70-foot minimum front setback, which is the front setback standard required in Residential AA.  The proposed plan shows 
a 57’ front setback, so they ask the applicant to apply for a variance for that.  However, the 1982 subdivision plan for this lot does 
show a side south side property line setback of 20 feet.  The setback being proposed is 21’, so that is within the guidelines of the 
approved subdivision plan.    This is a single family dwelling on a lot that is greater than 5 acres.  According to Section 208-49B 
of Town Code it is an approved use to build a single family dwelling in a Limited Development District if there is at least 5 acres 
of land.   
 
 
Mr. Anderson asked for questions or comments from the DPW.  Mr. Oakes states that DPW submitted comments as follows:  
 
 

I. 10 THAYER WOODS  
Requesting Preliminary and Final Site Plan Approval 
 
General 
 

1. Provide a note that the PE water service is to be bedded in sand and installed with tracing wire. 
 

2. Provide a Detail for the proposed pre-cast dry well.   
 

3. There is no room on this site to stockpile dirt.  Provide a note that all excess dirt is to be removed from the site during 
excavation. 

 
4. It does not appear that the proposed driveway culvert will have at least 12” of cover. 

 
5. Provide a note that states the silt fence will be installed and approved by the DPW prior to commencing any other site 

work. 
 

6. The proposed location for the dry well is on a steep slope (> than 1:2).  The dry wells should be moved to the front or 
side of the house where the grade is flatter.    

 
Mr. Oakes states that the applicant has agreed to move the drywell as requested.  This will also allow for maintenance of that 
structure in the future.  The northeast corner of the house is into the slope somewhat.  They agree with the Conservation Board in 
that some kind of soil analysis should be done and also add that the foundation plan be stamped by a licensed engineer.  He states 
that he not too concerned about the foundation, as according to the contours, it will be constructed on native materials that are all 
uncut.  A good foundation plan will be adequate and can be reviewed during the building permit process.   
 
 
Mr. Anderson asked for questions or comments from Mr. Beck, and there was nothing further.   
 
Mr. Anderson asked for questions or comments from Attorney Place.  Mr. Place states that a SEQR determination is not required 
for this type II action as this is already an approved lot and they are permitted to build something on the lot.  There are more than 
5 acres and construction within LDD is allowed.  He recommends making a park fund contribution determination.  He agrees that 
a 20’ side setback should be applied.  
 
 
Mr. Anderson states that the Town received a number of letters from neighbors, which are a part of the record, as shown below.   
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(from Mark & Joanne Drexler, 7 Thayer Woods Drive, submitted to the Town on 1/11/13) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business before the Board, the meeting adjourned at 9:03 PM. 
 
Respectfully Submitted, 
 
 
 
 
Lori L. Stid, Clerk 
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Mr. Anderson acknowledges that Mr. Drexler also sent copies of tract restrictions and private driveway agreement which are also 
a part of the record.   
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(from Marc and Margaret Berliant, 151 Bluhm Road, submitted to the Town on 1/11/13) 

 
 
Lori Stid 
Zoning and Planning Board Clerk 
Town of Perinton 
1350 Turk Hill Road 
Fairport, NY 14450 
 
January 10, 2013 
 
Dear Lori: 
 
My wife Margaret and I have resided at 151 Bluhm Road for just over ten years. During this time period we have enjoyed the 
beauty of the wooded land and the character of the houses that comprise our neighborhood. We have embraced the construction 
of two new homes on Thayer Woods Drive in the last few years but we have some concerns about the proposed construction at 10 
Thayer Woods Drive. 
 
 Our home is located at the corner of Thayer Woods Drive and Bluhm Road and, as such, we have a vested interest in the 
surrounding area. The footprint of the proposed dwelling is approximately half the size of other houses on the road. This may 
change the complexion of the neighborhood and potentially effect property values.  
 
The topography of the parcel of land in question does not lend itself to construction of a home without a significant impact on the 
environment. The steep drop off of land necessitates having a dry well placed in a sub-optimal steeply sloped area. The mere act 
of construction of this dry well combined with the number of trees that will have to be removed from the site could cause 
significant erosion of the surrounding land, some of which abuts our property. We are concerned about the effect this construction 
will have on our neighbors at 12 Thayer Woods Drive as well.  
 
It appears that construction equipment will have to be parked on Bluhm Road since the parcel of land in question is not big 
enough to accommodate equipment without it being placed on the septic field and the road is too narrow to allow for vehicle 
passage.  We object to having construction equipment parked on Bluhm Road not only for aesthetic reasons but also because of 
the danger it will create for residents turning on to the road due to limited views of oncoming traffic. It should be noted that 
Bluhm Road curves heading west from Thayer Woods Drive which causes limited visibility even under the best of circumstances.  
 
It is our understanding that construction standards have changed since the plans for 10 Thayer Woods Drive were approved in 
1982. The two homes recently built on this drive were held to more modern standards and we would expect no less for any future 
construction since this building code was developed in part to preserve the integrity of the environment. 
 
My wife and I would appreciate a thorough review of this project done by the town from the standpoint of traffic safety, 
neighborhood character, environmental protection and adherence to the latest construction standards. Thank you for your 
consideration of this matter.   
 
Sincerely,  
 
Marc and Margaret Berliant    
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(from Scott Erickson, 12 Thayer Woods Drive – 2 letters submitted to the Town on 1/11/13)  

 

Town of Perinton  

Attn:  Planning and Zoning Board 
 Conservation Board 
 Michael Dozer      
1350 Turk Hill Road      
Fairport, New York  14450 
 
 
Proposed Site Plan and Construction Concerns For Lot 2 Thayer Woods Drive 
 
January 7, 2013 
 
Town of Perinton Planning Board 
Town of Perinton Conservation Board, 
 
As owner of 12 Thayer Woods Drive in Fairport, New York (formerly Lot #3 Thayer Woods Drive), I am writing to express my 
concern about the proposed site plan application for the purpose of new home construction that has been submitted for Lot 2 
Thayer Woods Drive.  There are four primary areas of concern, zoning, erosion and property damage. 
 
Zoning & Changes to the Character of the Neighborhood 

The property on Thayer Woods drive was re-zoned from its original classification to residential sensitive (RS) a number of years 
ago.  Among other requirements, this RS zoning classification calls for a minimum lot size of 5 acres as well as a side setback of 
no less that thirty feet without encroaching on LDD lands.  The proposed site plan violates both the side setbacks and encroaches 
well into the LDD.  One of the primary purposes that Thayer Woods Drive was zoned RS, as well as a primary reason why I 
selected this development to build my house in, is the nature of the topography which requires a spacious building approach in 
order to protect the land from erosion and/or unsightly development.  As captured specifically in Section 2 of the design 
guidelines of the RS zoning document: 
House placement on lots should consider the visual perception of the development from adjoining developments, adjoining lots 

and roadways. 

In fact, and as is clear from the housing construction that has been completed to date on Thayer Woods Drive, any variance to the 
thirty foot minimum side setback would substantially deter from the current and intended character of the neighborhood.  As a 
result, such variance would have a significantly negative impact on the value of my property and the other properties in this RS 
development.   
 
It was mentioned by the planning department that this plan might be considered because the application is requesting re-approval.  
It is not clear in the code that approvals granted prior to zoning changes are grandfather in.  Furthermore, The proposed site plan 
varies significantly from the outdated and expired sub-division plan from 1982; this should not be considered a re-approval.  
There are several material differences between the original plan and the proposed site plan: 

• The proposed house pad is much further into the LDD than the original plan. 

• The proposed plan places the drywell well into the LDD and on a steep slope vs. the original plan which called for the 
drywell to be outside of the LDD and on a flatter area. 

• The proposed plan moves both the driveway and the leach field. 
 
Another point to consider is that when the site plan application for construction of the home at 12 Thayer Woods was submitted 
to the planning board in 2005, the RS zoning requirements were strictly enforced and construction in or disturbing of the LDD 
was strictly prohibited.  In addition to disturbing the natural soil in the LDD, no trees or vegetation in the LDD was to be 
disturbed pre or post construction.  Any deviations from or variances to these standards today would appear to be arbitrary and 
capricious.  I strongly oppose any variance to the 30 foot side setback requirements detailed in the current RS zoning code. 
 
In addition to the side setback, there are a number of factors associated with this plan that will materially change the character of 
the neighborhood and will likely result in reduced property values for the existing homes.   

• The proposed house is less than half of the size (1,677 SF) of the existing homes in the development.   

• Based on the size of the usable portion of the lot (0.3 acres), the proposed site plan will result in a crowded appearance. 

• Although the primary heat source for the proposed building is not specified on the site plan, NYS code will likely 
require propane (in the absence of natural gas in the area).  There was no area on the plan highlighted for a buried 
propane tank.  An above ground tank would be very unsightly.  

 
 
Erosion and Drainage 

The proposed site plan calls for construction well into the LDD for placement of the building and the dry well.  This plan will 
remove a significant portion of the hill, remove most of the trees and pose a serious risk of erosion and destabilization to the 
entire steep slope area.  There are several observations that should be considered:   
 
Erosion 

• The entire East, most of the North and part of the South side of the house are in the LDD.  

• The excavation in the LDD will be MUCH deeper and disruptive than the 866 WO basement level elevation:  
o The back frost wall will need to be at least 4’ deeper than the WO elevation to meet code.  Based on the steep 

grade, this will likely need to be much deeper as they will need 4’ earth behind the building at the surface level 
(assuming that they do not cut and fill).  
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o The walls of the N and SW side of the building will likely need to be much deeper than the WO level to 
accommodate frost because of the steep grade of the hill away from the house. 

o Excavation for basement walls, frost walls and footers will be further into the LDD than the perimeter of the 
house shown on the plan to enable ample room to build the walls and accommodate drain tile.   

o It appears that the plan is to remove most of the hill behind the house down to the 855’ grading line – this is a 
massive change to the existing landscape. 

• The 1000 Gallon dry well will take all rain water from the building roof into the LDD.  The placement of this Dry well 
is in the LDD and in a steep slope area below the existing house at 12 TWD.  In addition to being in the LDD, the 
drywell is well below the roof level of the house.  Water being diverted to the drywell will be traveling on a steep 
incline and at a high rate of speed.  It also appears that based on the placement of the drywell, it will be held in place by 
loose fill and landscaping fabric.  This does not appear to be a stable design. 

• All trees and vegetation will need to be removed further destabilizing the hill. 

• Heavy equipment will need to be positioned in the LDD in order to construct the proposed plan.  This will further 
disrupt the natural grade, tear into the hill and result in more erosion.  Ramps may also need to be built to position the 
equipment in the LDD to dig the dry well and basement walls. 

• What do they plan to do with all of the fill from the basement and frost walls assuming this cannot be dumped over the 
hillside to try and manufacture a flat area.   

• Are they taking any measures to anchor the house so it does not slide down the hill? 
 
Drainage 

• There is no plan to capture ground water in the front of the proposed house in a dry well.   

• The proposed slope of the property will divert ground water to the road and toward the property at 12 and 16 Thayer 
Woods Dr.  

 
 
Property Damage 
The proposed site plan poses a significant risk for serious and expensive damage to the adjacent property located at 12 Thayer 
Woods Drive.  There is a significant risk of damaging erosion caused by construction in the LDD and by placement of a 1000 
gallon dry well in the in a steep slope LDD area below the current basement level of the home located at 12 Thayer Woods Dr.  If 
the hill begins to destabilize and slide, the foundation of the existing house will be compromised.  Destroying the existing hill and 
diverting water into the LDD will destabilize the landscape and is likely to result in problems for the proposed homeowner and 
adjacent resident. Furthermore, diverting all surface ground water (in tront of the proposed building) toward the existing leach 
field on the adjacent property could overload the system and require the septic system to be replaced. 
 
Finally, the private road was recently paved (2008) and then resurfaced (2011) at the expense of the current owners.  There is a 
strong possibility that the road will be damaged during the construction process as a result of heavy equipment.  The weight of 
these vehicles may crack the base of the road and track vehicles will tear up the surface of the road.  If the driveway is damaged, 
it will need to be replaced or repaired by the property owner that caused the damage or hired the contractor that caused the 
damage.  If this or any other plan is approved, the current residents request a bond to cover any damage caused to the private road 
or any of the existing driveways during the construction process.    
 
Please note that many of the concerns highlighted above (especially relating to zoning and changing the character of the 
neighborhood) were explicitly communicated in a letter dated February 11, 2011.  This letter was sent to the current realtor, the 
current property owner and the town planning board.  I have attached this letter for your reference.  Please carefully consider the 
concerns detailed above when reviewing this site plan application and consider this letter as my formal opposition to this plan. 
 
Sincerely, 
 
Michael Scott Erickson 
 
cc: 
James A. Marino, esq. 
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Mitchell Pierson Realty   Mrs. Leonard Talarico 
Attention: Dan Seeley   3489 East Avenue 
4 South Main St     Rochester, New York  14618 
Suite 1 
Pittsford, New York  14534 
 
 
Side Setback For Lot 2 Thayer Woods Drive 
 
February 10, 2011 
 
Mr. Seeley and Mrs. Talarico, 
 
As owner of 12 Thayer Woods Drive in Fairport, New York (formerly Lot #3 Thayer Woods Drive), I am writing to express my 
concern about the manner in which Lot 2 Thayer Woods Drive is being marketed for the purpose of new home construction.   As 
you may know, the property on Thayer Woods drive was re-zoned from its original classification to residential sensitive (RS) a 
number of years ago.  Among other requirements, this RS zoning classification calls for a minimum lot size of 5 acres as well as a 
side setback of no less that thirty feet without encroaching on LDD lands.  Given the side setback and LDD areas of this lot, it is 
not clear to me whether in fact a house will be able to be built on this lot in compliance with the established RS zoning 
requirements.  While that is of course for you to determine, it is critically important from my perspective that you fully 
understand the need both to comply with the relevant RS zoning requirements and that you let prospective buyers know of their 
existence (so that they do not purchase the land with the false hope of somehow building in a non-compliant manner).   
 
Given my status as the next door neighbor to Lot 2 Thayer Woods Drive, I think it is fair to you and to any prospective buyers of 
this lot that I share in advance my intention to strongly oppose any variance for Lot 2 to the requirements identified in the RS 
zoning (including of course the side setback requirement).  One of the primary purposes that Thayer Woods Drive was zoned RS, 
as well as a primary reason why I selected this development to build my house in, is the nature of the topography which requires a 
spacious building approach in order  to protect the land from erosion and/or unsightly development.  As captured specifically in 
Section 2 of the design guidelines of the RS zoning document: 
House placement on lots should consider the visual perception of the development from adjoining developments, adjoining lots 

and roadways. 

In fact, and as is clear from the housing construction that has been completed to date on Thayer Woods Drive, any variance to the 
thirty foot minimum side setback would substantially deter from the current and intended character of the neighborhood.  As a 
result, such variance would have a significantly negative impact on the value of my property and the other properties in this RS 
development.   
 
Based on the recent interest in Lot 2, I felt it prudent at this time to make sure that both you and your potential customers are fully 
aware of the RS zoning requirements, the very real but necessary restrictions these requirements will place on any building plan, 
and my intention to ensure that these restrictions are fully enforced to maintain the character and value of the neighborhood that 
has already been developed on Thayer Woods Drive.  In addition, please note that I have made these same concerns known to the 
Town of Perinton Planning Board via both separate communication as well as a copy of this letter.   
Sincerely, 
 
Michael Scott Erickson 
 
cc: 
Town of Perinton Planning and Zoning 
Mitchell Pierson, Jr. 
James A. Marino, esq. 
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2. Erosion and Envirorunental damage, including to surrounding properties. 

T he location of the proposed dwelling, shows a significant section inside the LOD, together with 
[he proposed regrading represent significant potential for erosion in this Resident Sensitive Area. 

Furthermore, the localion of the proposed dry wcll is of concem. This is located 
on a steep slope within the LDD. This will be certain to cause erosion and environmental 
damage, both during constl'uction and subsequent use. 

For example, the gradient on the slope is approx, 45 dcgrees - how will construction equipment 
get down and back up without causing any crosion & disturbance to the LDD? 

- No.12 Thayc!' Wooos Drive could face serious risk of damagc to it's b\lilding 
foundations from any subsequent erosion or instability of [he LDn. 

- To date, the planning Boal'd has required all the dry wells on other dwellings at numbers I, 7,12 
& i6 Thayel' Woods to be located outside the LDD. Abo, the 1982 "out dated" sub-division 
plan shows the dry well outside the LDD. 

011 whatgrou"dwould an exception be madefor Lot 2? 

In my opinion, this is not just a "technical" issue that can be resolved after Site Planning is 
approved. It is fundamental to whether this application should be approved at all given Ihese 
infi:ingement in the LOO in a Resident Sensitive area. 

*****'" 
3. Change in character of the subdivision by the proposed developtnent. 

The plan for the p!'Oposed new dwelling shows 1,677 squarefeet. All existing houses 
in the Thayer Woods subdivision have a habitable area exceeding 3,000 sqlla1'efeet, approx. 
twice the size of the proposed new dwelling. The inclusion of such a greatly rcduced sized 
dweUing in the subdivision represents a clear change in the character of this subdivision and I 
feel will reflect NEGATIVELY on rhe values of the othel' houses in Thayer Woods Drive. 

N.B. 
Examples of other location in Perinton where approval has been granted recently for a new 
residence half the size of existing houses in the subdivision are requested. 

This most definitely represents a material change to the character of Thayer Woods Drive that 
contradicts the answer given in the application's questionnaire. 

****** 
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4. Risk of Damage to Private Driveway and Neighboring properties 
Heavy construction equipment and delivery trucks will very likely damage the road surface. In 
addition, inconsiderate parking and deliveries to Lot 2 (see Point I above) will certainly result in 
damage to the edge of the road. 

The owners of Thayer Woods Drive have spent a significant sum in upgrading the private drive 
from a gravel surface to paved oil & stone surface in 2008 with an additional coat of oil & stone 
applied in 20 II. The driveway is currently in excellent condition. We will like this on record that 
our Private Driveway Maintenance Agreement (Section H) states that "the owner of the lot 
undergoing new construction shall be responsible to repair & resurface the shared driveway so 
that it is in the same condition as existed prior to such excessive use." The existing home owners 
will expect these conditions to be met after the completion of the new dwelling. Patch repairs 
will not be acceptable, so the entire driveway will need to be oil and stoned at the 
new owner's expense. If this planning application is approved, we hope you will condition 
your approval upon Lot 2 owner to provide an adequate bond to cover repair costs before new 
construction begins. The new owner will be held fully responsible for any damage caused by his 
contractor & sub contractors during new construction. (attached: Midland Asphalt Estimate : 
$66,780.00) 

N.B. 
We would like the prospective purchaser/representative to be aware of these obligations, even if 
this may not strictly be a Planning and Zoning Board issue. 

****** 
5. Insufficient "Building Space" for Lot 2 for the proposed plan. 

Although outline planning permit was approved for Lot 2 in 1982 (subdivision) as a building lot, 
would this plan be approved today? 

• The proposed dwelling 1677 sq. ft. is much further into the LDD and moved from the 
original footpad shown in the 1982 plan. This will clearly change the character of the 
subdivision (Point 3 above). 

• The proposed plan places the dry well inside the LDD, on a steep slope which violated RS rules 
{point 2 above}. 

• The current plan has moved both driveway and leach field from location in the 1982 plan. 

• Additionally, NYS requires primalY heat source to be propane (no gas line) as Fairport Electric 
no longer supplies "all electric" heating to new dwellings. 

• No Propane tank location is given on the current plans. Where will this be sited? 
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Mr. Anderson acknowledges that Mr. Archer also sent two estimates from Midland Asphalt, which are a part of the record.   
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(from Mike & Cheryl Whyte, 1 Thayer Woods Drive) 
 
 
January 13, 2013 
 

Town of Perinton 

Planning & Zoning Board  
Conservation Board 
1350 Turk Hill Road 
Fairport, NY 14450 
 
Subject: Concerns regarding the pending site plan application for lot 2 in the Thayer Woods Drive subdivision.  
Dear Board Members:  
 
After searching for over two years; in June 2012, we finally found and purchased our current residence; a beautiful, spacious 
contemporary home situated on 7 secluded, wooded acres in the Egypt Hills of Perinton. Our new home is located at 1Thayers 
Woods Drive, Fairport.  We relocated from nearby Honeoye Falls to Fairport because we loved the area, we loved the home, but 
most importantly, we loved the property and the character of this beautiful, environmentally-unique setting.  
 
Now, after only 6 months living in our new Fairport neighborhood, we have serious concerns regarding the above pending site 
plan which could directly affect us.  
 
We have four primary areas of concern with regard to the above pending site plan application,  
zoning, damage to the environment, construction traffic that could result in damage to our private drive, and lastly the potential 
for changing the character of our neighborhood which could result in, among other things, declining property values.  
 
When we purchased our home, we were aware of an existing plan of Uniform Restrictions for our neighborhood, we learned the 
area was zoned as residential sensitive (RS) with a Limited Development District (LDD) and we were also aware of a private 
drive maintenance agreement applicable to all residents in our sub-division. All of the above restrictions were put in place to 
protect our mutual best interests and the beautiful fragile environment that surrounds our homes. The pending site plan is in 
conflict with several existing rules and would appear to be arbitrary and capricious. The plan violates building setback rules, 
encroaches into the LDD and creates a significant risk to our environment. The plan also calls for a significantly smaller home to 
be built (less than half the size of existing homes in the neighborhood) which I believe could change the character of our 
neighborhood and result in lower property values.  
 
We would appreciate a very thorough review of the above site plan that includes an onsite review of this project and for the board 
to reevaluate whether or not this particular parcel should remain as an acceptable building lot.    
 
Thank you for your consideration.  
 
Sincerely,  
 
 
 
Mike & Cheryl Whyte 
1 Thayer Woods Drive 
 
Mr. Anderson asks for questions or comments from the audience.  Judith McNulty, 647 Thayer Road, asked Mr. Summerhays to 
point out where Bluhm Road is on the plans posted on the wall, and Mr. Anderson explained where it is.   
 
Scott Erickson, 12 Thayer Woods Drive, states that he went to the Conservation Board meeting last night.    He questioned how 
the fill would get off the site.  Mr. Anderson states that any soil that is not needed for backfill or grade would be taken from the 
site.  Mr. Summerhays states that the DPW has stated that that any excess soil being excavated could not remain on site.  Mr. 
Erickson asked how much would be removed.  Mr. Summerhays states that he doesn’t typically do an earth balance on a 
residential lot.  Mr. Erickson is concerned about the number of truckloads.  Mr. Summerhays states that it will be somewhat close 
to the number of truckloads as were completed when Mr. Erickson’s home was built.  The difference between the finished floor 
elevation and the highest ground elevation that exists now on this particular lot is 10’ and on Mr. Erickson’s lot it was about 14’.  
He knows Mr. Erickson has a tiered house.  Mr. Anderson states that the Town Engineer has recommended that this be taken 
from the site and not dumped into the LDD.  Mr. Erickson states that it an expensive construction cost to remove it.  Mr. Erickson 
asked at what depth the excavation would be taking place.  He feels that the disturbance of the hill will be greater than it actually 
looks like.  He understands that the drywell is being moved.  He questions the location of the propane tank and where it would be 
on site.  He would like it to be buried and not be above grade.  He would like this applicant to be held to the same standards that 
he was held to as far as being held to a 30’ side setback.  The proposed house is too small and only one story.  The other houses 
are larger and are two story.  It is only 57’ off of the road and it will look like it is in his front yard.  He opposes any variances.  
He is not happy with a driveway being about 5’ of his lot line.  He invested a lot of money to live here and have his house look 
nice and he feels that the look and feel of this proposed house will change the character of the neighborhood.   
 
Mr. Anderson states that the Town Code has a minimum building size and this Board has no power to define how big a house 
they can build.  This proposal is well past the minimum.  Architectural review of the house does not apply as Town Code does not 
have standards for that.  It is up to the homeowner to make those decisions.  With respect to the zoning and setbacks, he asks Mr. 
Doser for an interpretation.   
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Mr. Doser states the proposed home before us tonight is located on a buildable lot in a subdivision that was approved under 
Residential AA zoning in 1982.  Since then, the zoning was changed to Residential Sensitive.  The approved subdivision plan 
from 1982 does not indicate a front setback distance for this lot, so the Town would apply a 70-foot minimum front setback, 
which is the front setback standard required in Residential AA.  The proposed plan shows a 57’ front setback, so they asked the 
applicant to apply for a variance for that.  The 1982 subdivision plan for this lot does show a side south side property line setback 
of 20 feet.  The side setback being proposed is 21’, so that is within the guidelines of the approved subdivision plan.   In Mr. 
Erickson’s instance, his lot did not show any notations on the subdivision plan from 1982, as to setback, so the Town used 
Residential AA standards.  In a residential sensitive district a front setback would be 140’, and AA is 70’.  This is an 
interpretation from the Office of Code Enforcement & Development.  
 
Mr. Place states that this is a pre-existing lot and they have to be allowed to put a house someplace.  If this is the best location, 
then an area variance will have to be granted.  He feels that the Supreme Court will support this decision.  He states that he looked 
at the tract restrictions that were provided to the Town by Mr. Drexler and they do not set a minimum size for the house; there is 
none.   
 
Mr. Erickson feels that he was held to certain standards and this is arbitrary.  Mr. Place states that this side setback was indicated 
on the filed subdivision plan and Mr. Erickson’s was not indicated on the filed subdivision plan.   
 
Mr. Erickson states that the standards changed when the lots were rezoned to residential sensitive.  Mr. Place states that the 
standards did not change for these lots.  The rezoning came after the subdivision was already approved.  If this subdivision were 
to come in today and had not already been approved, it would be a very different subdivision.  Mr. Anderson states that when 
Thayer Woods was rezoned, it was not just for Thayer Woods, it was for a larger area; Thayer Woods fell within the area.  There 
are pockets of approved building lots in Town when there has been an approved building lot that was approved under a different 
standard.  The Board has to work their way through it, as they are trying to do this one.   
 
Mark Berlianti, 151 Bluhm Road, states that his drive accesses onto Bluhm Road.  He objects to these lots being grandfathered in 
for the zoning that they used to be.  Mr. Place states that this is a pre-existing, non-conforming lot.  There is a lot of case law on 
this.  This lot was created prior to the change in zoning; the Town Code addresses this.  This filed subdivision map for this lot 
shows a side south side property line setback of 20 feet.  There was no front setback shown for this lot, so the Town is applying 
the strictest zoning that we had at the time this lot was approved which was AA, and that was 70’.  Regardless, there is no way 
they could build this house at 140’.  What he is suggesting is that they are going to be permitted to build a house; whether the 
Town allows it or whether they go to court.  This is a balance.  He tells Mr. Berlianti that when he bought his house, there was a 
non-conforming lot next to him.  Mr. Place states that there are a number of lots in Town that haven’t been developed that have 
received subdivision approvals, which include a setback.   
 
Mr. Anderson states that there was an oddity with the filed subdivision plan and the lot that Mr. Erickson purchased did not show 
a setback; the lot before this Board tonight did show a setback.  Mr. Doser states that there were no setbacks noted on Lot 3.  Mr. 
Anderson states that this Board does not know why some show it and others don’t; it was 30 years ago.  Mr. Berlianti would like 
to see this proposed house staked out.   
 
Mark Drexler, 7 Thayer Woods Drive feels that this proposal is not in keeping with the neighborhood and feels that the Board is 
required to consider the location, arrangement, size and design of buildings per Town Code.  He states that he supplied the Board 
with a copy of the uniform restrictions, and he found out after that the one he supplied to the Board was incorrect and is not the 
one that was filed in Monroe County Clerk’s Office.  He says that the correct deed restrictions say that any construction has to 
comply with any zoning code in effect, whichever has more stringent requirements.  He feels that any home that would be 
allowed to be constructed here would have to be about $350,000 based on the consumer price index and accounting for inflation 
not to be in violation of the restrictions.   
 
Mr. Anderson states that the Planning Board has no authority over any deed restrictions that may exist.  Mr. Place states that if the 
neighbors want to enforce tract restrictions then they would have to go to Supreme Court to obtain injunctive relief.  Mr. Drexler 
states that they will do that.   Mr. Place states that he doesn’t necessarily agree with Mr. Drexler’s interpretation of the tract 
restrictions, but if Mr. Drexler feels that they do, he could seek injunctive relief from Supreme Court.  Mr. Place states that the 
ultimate issue that this Board has to deal with is that they have to permit construction of some house on this lot.  This is his 
understanding of the law.  Elevations are not required any longer for any residential sensitive site plan.  The Town Board changed 
the Code.  This is an infill project on a pre-existing, non-conforming approved building lot.  He feels that the Court would 
indicate that the Planning Board has to be reasonable.   
 
A gentleman (unknown) states that he feels that this lot does not physically permit the construction of a house on this lot.  Mr. 
Place states that the Town Engineer seems to feel that a house can be safely constructed here as long as they see the soil 
foundation report and an engineer stamp on the plans.   
 
A gentleman (unknown) states that he feels that this lot is different than all of the others.  All of the others have flat land at the top 
of the ridge.  He is concerned where construction vehicles will park.  He states that you can’t park on the leech field or on the 
private drive as it is so narrow.  If they do, existing residents may not be able to get through and/or any emergency vehicles.  This 
problem only exists on this lot.  Mr. Oakes states that the driveway is on the south side of the property.  It is shown to be 57’ long 
and there is about 35’ between the property line and the septic system; he feels that 3 or 4 rows of parking could occur – 3 cars 
deep.  He feels that there is room for a number of construction vehicles here.  This is in front of the garage between the property 
line and the beginning of the septic field.  Mr. Oakes agrees that the septic field should be staked off and not parked on.  Mr. 
Oakes states that across the street is a designated turn-around.  Mr. Anderson states that if this goes forward, the Planning Board 
can make it a condition of approval that the road not be blocked by construction vehicles.   
 
A gentleman (unknown) asks if construction vehicles have the right to turn around in his driveway, as that is the turn-around.  Mr. 
Oakes states that anyone can use this.  A woman (unknown) states that the turn-around is only for emergency vehicles.  Mr. Beck 
states that the turn-around can be used for any vehicles servicing neighboring properties.  The woman states that this is her 
driveway and is not a cul-de-sac.  Mr. Oakes states that when her house was approved, instead of having two driveways on the 
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property, this driveway is a designated turn-around for any of the neighbors use as well as for her own use.  It was combined, as 
that is what was requested for the permission for that drive.  The woman states that is not her understanding of the purpose of her 
driveway.   
 
A gentleman (unknown) states that he is concerned about damage to the private road.  There is a private drive agreement.  He 
would like to see the Town require a bond for any potential damage to the private road.  Mr. Beck states that the Town does not 
require that; this is a private drive and the Town has no authority over a private drive.  The private drive agreement that the 
neighbors have gives them recourse if something does happen to the private drive.   
 
Mr. Anderson asks Mr. Summerhays if the potential purchaser of this lot is aware of this driveway agreement and possible deed 
restrictions.  Mr. Summerhays asks Mr. Deknatel if he is aware if any damage that is done to the private drive by construction 
vehicles, that he may be responsible for repair, depending on the terms of the agreement and any potential deed restrictions.  Mr. 
Anderson states that the Town would not get involved in this.  Mr. Place states that perhaps the current neighbors should have 
someone prepare an assessment of the condition of the driveway.   
 
A gentleman (unknown) states that in the absence of a bond by the Town, he has concern that there could be significant, 
continuing litigation concerning this lot over the side setback, the front setback and potential damage to the private road and 
driveway.  This litigation could go on for quite some time.  Mr. Place states that he encourages the existing neighbors to sit down 
with the potential buyer and talk.  This is a difficult application for the Town, as this is a pre-existing, non-conforming lot.   
 
A woman (unknown) read aloud portions of the letter that the Archer’s submitted to the Town, which are already in the record.   
 
A gentleman (unknown) states that the EAF asked a question if this proposal would affect the aesthetic character of the 
neighborhood and the applicant states no.  The neighbors feel that answer is incorrect.  Mr. Place states that this is a Type 2 action 
under SEQR and is not required.   
 
Judith McNulty, 647 Thayer Road, asked if the size of the home will fit into the neighborhood.  Mr. Anderson states that Town 
Code requires a minimum of 1400 sq ft in this neighborhood.  This proposal exceeds that.  Mrs. McNulty expresses concern about 
the front setback.   
 
A gentleman (unknown) asks where the proposed propane tank will be located.  Mr. Summerhays states that there are a couple of 
different spots for it, but he has to look into the regulations for propane tank placement.  Typically, this is not something that is 
shown on a site plan; however, because the neighbors have expressed concern, he will show it on the final plans.   
 
A gentleman (unknown) asks if this home will require a sprinkler system, and Mr. Anderson states yes.   
 
Mr. O’Brien states that he would like to see the result of the geo technical report before action is taken.  He understands that there 
is a right to build the home; he would just like to see the results of the report first. 
 
Mr. Paul states that he supports this application.  He has walked the property several times.  He states that he is a builder; not a 
residential builder.  He has been doing that for over 40 years.  He feels that this house can be built; it is not impossible; it is not 
easy, but it can be done.  He states that the Conservation Board has asked for a geo-technical report.  The neighbors have heard 
tonight what the restrictions are that the Town has to deal with in terms of code, the size of the house, etc.  He supports the 
request for a front setback variance down to 57’ as it doesn’t make sense to ask someone to ask the applicant to push the house 
back and further endanger the very elements that the neighbors are concerned about as to erosion, the percentage of the house in 
LDD.  Some of the existing homes are built in LDD.  The drywell consideration has been addressed.  The propane tank issue has 
been addressed.  He is not convinced that propane is the only source of heat for this structure; this can be evaluated.  The house 
pad, driveway, and leach field all fit.  It won’t be easy to build the house here, but it is doable and it is permitted.  He supports the 
application with some additional information being submitted at the request of the Conservation Board.  He feels that the soils 
will show it is buildable.  Other homes have been built up here and he doesn’t feel that soils will be an issue.   
 
Mr. Brasley supports the application.  He has listened to all of the neighbor’s objections, what the Town Engineer has to say, and 
what the Town Attorney has to say.  He has considered the location and the arrangement of the buildings and he does not feel that 
there is any reason to deny this.  This is an approved building lot that was approved 31 years ago, the setback was labeled on the 
filed subdivision map, and it is over 5 acres of land.  The Town says that a lot that is over 5 acres can have a house on it.  They 
are permitted to construct a home on this lot.  He thinks this is the best location on this lot to put the home.  He doesn’t think that 
there is any big difference between a 20’ setback and a 30’ setback.  It is only 10’.  He is comfortable with a 20’ side setback, and 
they are proposing 21’.  Mr. Erickson’s house is 32’ from the private drive and this residence is being proposed at 57’.  It is not 
that much of a difference.  This house, even being smaller than the others, and having a slightly different setback on a private 
drive will not change the character of the neighborhood.  They are all beautiful homes and beautiful lots.  This new proposed 
home on a permitted lot will not change that.  He thinks that some of the neighbors concerns are valid, and the Board can make 
some conditions on any approval to mitigate those concerns that he feels are valid.  Anything that has to do with deed restrictions 
and driveway agreement are not Town issues.  The Planning Board has no control over those issues.  He is in favor of this 
application and is prepared to go forward.   
 
Mr. Lewis states that this is a difficult application.  It covers a period of time where requirements have changed if this subdivision 
were being proposed today.  This lot is already an approved building lot.  Someone owns it, and they are entitled to build on it if 
they want to.  The Town could ask the applicant to go back in further into the LDD and have a long and winding driveway; this 
would destroy more trees and not preserve as much LDD.  The location that is proposed is the best location that there could be to 
preserve as much of the natural beauty of the LDD as possible.  This subdivision was approved back in 1982 for 7 lots.  This lot is 
more than five acres.  It is the lesser of two evils to put the house forward more and preserve the LDD.  The Town has to permit 
the location of a house somewhere on this lot. He feels that a geotechnical report on the soils should be done, but he doesn’t think 
that the results will recommend that the home be further back.  He asks Mr. Summerhays what the existing elevation and the final 
grade of where the garage will be.  Mr. Summerhays states that the grade at the very front of the garage is 874 and you go up a 
foot and a half to the finished floor.  The front of the garage is at the current grade.  Mr. Lewis asks about the existing grade at the 
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northeast corner of the house.  Mr. Summerhays states that this house has angles and jogs so it is not just a straight wall as you 
drive by.  The way it fit on the lot is good.  He matched the grade with the front of the garage and go to the northeast corner, the 
elevation at the back corner is 865 and the walkout is 866 ½, so the northeast corner of the house is within a foot and a half of the 
grade right there.  The purpose of the geotechnical study is so that the engineer can properly design whatever additional structure 
is required to make sure that it is secure.  This entire house will be located in virgin soil and not in fill.  The geotechnical report is 
just for the design of the foundation; it will not indicate that the house can’t be built.  Mr. Lewis asks if there will be a basement.  
Mr. Summerhays states that the rear basement of the house will be 866 ½ and there is an 866 contour crossing right over the 
contour of that house.  There is 865 going around and they drop that off so he can walk out into a little bit of a lawn area.  Mr. 
Summerhays states that the garage is 874 and the contour crossing in front of the garage is 874.  Mr. Lewis states that the 
difference is about 10’ from the garage to the point in the back.  Mr. Summerhays states that from the low point of the garage to 
the highest elevation is 10’.  Mr. Lewis asks how much removal of earth this will require.  Mr. Summerhays states that he 
typically doesn’t do an earth calculation on something like this.  If his client wants to know in advance, he can calculate it for 
him.  Mr. Lewis states that it is the expense of the homeowner and the Town doesn’t get involved in that.  Mr. Lewis states that 
the road is in better shape today than it was 10 years ago; there is some gravel.  Any issue for any potential damage to the private 
drive is not an issue of the Town.  He believes that the potential new owner doesn’t want to damage the road.  He believes that 
there is room there to handle the trucks and equipment to build this house.  It may be a difficult construction and difficult lot, but 
it does exist and is an approved building lot.  The Town cannot deny a homeowner the right to build a house on his lot.  There are 
restrictions as to size, however, it is 1400 sf.  This proposal is larger than that.  The new homeowner does not have to build his 
house to the size of the existing neighbor’s homes.  When they built their homes, they chose to build them bigger; they didn’t 
have to.   
 
Mr. Anderson states it is a beautiful area.  It is a challenging site.  The role of the Planning Board is to balance.  The landowner 
has a buildable lot and has the right to build a home on it.  The job of the Planning Board is to try to find the best solution to 
enable that right, while being sensitive to the pre-existing conditions and to try to be sensitive to the concerns of the neighbors.  
He feels that this is the best location on the lot for this home.  The Town Engineer is comfortable that the engineering and 
technical planning of this can be accomplished that will protect the environment and not create a nuisance or erosion problems in 
the area.  There has been discussion on the location of the drywell and the propane tank.  He feels that within any approval they 
can make it a condition to try to help to be sensitive to the neighbors that it be defined where construction vehicles can be parked 
so that they are not blocking the road.  He is comfortable with the side setback; it was already approved as part of the subdivision 
for this lot.  He is comfortable with the front setback.  There is not a house in front of another house; he supports the variance 
being requested. 
 
Mr. Summerhays states that he applied for the variance, and he likes to work on the side of safety, so although they have the 
house shown at a 57’ setback, he requested 55’, rather than 57’, just to have a cushion of arrow.  If this will make a difference, he 
will go back to the application and change the 55’ to 57’.  Mr. Place states that it is not a problem, you can always ask for less of 
a variance.   
 
Mr. Anderson closed the public hearing. 
 
This is a Type 2 action under SEQR, so there is no SEQR determination required.   
 
Mr. Anderson made a motion to require a park fund contribution for 10 Thayer Woods Drive, given that the site plan does not 
provide any passive or active recreation facility. 
 
Mr. Brasley seconds the motion. 
 
Motion carries 5- 0. 
 
Mr. Brasley made a motion to grant preliminary site plan approval to construct a 1677 sq single family home in a residential 
sensitive district for property located at 10 Thayer Woods Drive (Lot 2 Thayer Woods), for plans received by the Town on 1/3/13, 
subject to the following conditions: 
 
1.  Satisfaction of any remaining concerns of the DPW & CED. 
2.   Applicant shall move the drywell to a flatter location as recommended by the Town Engineer, which will be reviewed for 
approval by the Town Engineer. 
3.  The applicant will perform a soil analysis showing a geotechnical report of the soils on the site. 
4.  Foundation plan must be stamped by a professional engineer licensed in the State of New York. 
5.  Applicant shall add a note to the final plans that any excess soil not used for back fill shall be removed and trucked off the site 
and not dumped in the LDD on the property. 
6.  If a propane tank will be used on the site, it must be buried underground and its location is to be shown on the final plans. 
7.  The applicant shall stake out the area for construction vehicles and dumpsters to park or be located on the site and is to show 
this on the final plans, and this location will be reviewed and approved by the DPW. 
8.  The applicant is required to obtain a front setback variance from the Zoning Board of Appeals from 70’ down to 
approximately 57’±. 
 
Mr. Paul seconds the motion. 
 
Motion carries 4 – 1, with Mr. O’Brien opposed. 
 
Mr. Brasley made a motion to grant final site plan approval to construct a 1677 sq single family home in a residential sensitive 
district for property located at 10 Thayer Woods Drive (Lot 2 Thayer Woods), for plans received by the Town on 1/3/13, subject 
to the following conditions: 
 
1.  Satisfaction of any remaining concerns of the DPW & CED. 
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2.   Applicant shall move the drywell to a flatter location as recommended by the Town Engineer, which will be reviewed for 
approval by the Town Engineer. 
3.  The applicant will perform a soil analysis showing a geotechnical report of the soils on the site. 
4.  Foundation plan must be stamped by a professional engineer licensed in the State of New York. 
5.  Applicant shall add a note to the final plans that any excess soil not used for back fill shall be removed and trucked off the site 
and not dumped in the LDD on the property. 
6.  If a propane tank will be used on the site, it must be buried underground and its location is to be shown on the final plans. 
7.  The applicant shall stake out the area for construction vehicles and dumpsters to park or be located on the site and is to show 
this on the final plans, and this location will be reviewed and approved by the DPW. 
8.  The applicant is required to obtain a front setback variance from the Zoning Board of Appeals from 70’ down to 
approximately 57’±. 
 
Mr. Paul seconds the motion. 
 
Mr. Anderson states that he is sensitive to Mr. O’Brien’s thoughts on the soils analysis, however, he feels that this is part of the 
technical development of the foundation plan and there is no evidence from other approvals that have been made here that there is 
an issue with the soils.  The Town Engineer is comfortable with that as a condition of approval. 
 
Mr. Paul agrees.  This report is not generated with the thought of whether or not a foundation can or cannot be built, but rather it 
is how it is built.   
 
Mr. Lewis asks Mr. Oakes if that is what a geotechnical report shows; how it has to be built?  Mr. Paul states that it has to do with 
how the foundation is built.  This won’t have anything to do with the type of soil as this is a virgin material.  Mr. Paul states that 
he is comfortable with it, as others houses right near this with similar foundations in LDD have not had any issue with the soils.  
Mr. Oakes and Mr. Beck states that they are comfortable going forward to final without seeing this document first.  Mr. Erickson 
states that none of the other houses were built onto the edge of a steep slope.  Mr. Oakes states this house has very close to the 
same foundation issues being at the edge of the slope as the Erickson’s house did.  Mr. Erickson disagrees.   
 
Motion carries 4 – 1, with Mr. O’Brien opposed.   
 
Mr. Anderson cautions the potential new property owner that they need to understand the deed restrictions and driveway 
agreement regarding this approved subdivision.   
 
A gentleman in the audience asked if the conditions of approval will be reviewed before plans are filed and permits are pulled, 
and Mr. Anderson states yes.   
 
Mr. Place states that the applicant is scheduled to appear before the ZBA on 2/25/13 for the variance.  Mr. Brasley states that the 
Planning Board will make a recommendation to the ZBA at the Planning Board 2/6/13 meeting.   
 
 
Discussion:   

 
ZBA – 1/28/13 – The Board has no comments on these applications. 
 
Minutes – 12/5/12 

 
Mr. Lewis made a motion to approve the minutes of 12/5/12 as amended. 
 
Mr. O’Brien seconds the motion. 
 
Motion carries 5 - 0 
 
There being no further business before the Board, the meeting adjourned at 9:03 PM. 
 
Respectfully Submitted, 
 
 
 
 
Lori L. Stid, Clerk 
 


